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About Environmental Advocates 

Environmental Advocates of New York’s mission is to protect our air, land, water and wildlife, 
and the health of all New Yorkers. Based in Albany, we monitor state government, evaluate 
proposed laws, and champion policies and practices that will ensure the responsible stewardship 
of our shared environment. We work, through coalitions and with our advocacy network of more 
than 47,000 people, to support and strengthen the efforts of New York’s environmental 
community and to make our state a national leader. 

 

 

 

 

 

 

 

 

 

 

 



Executive Summary 

When Environmental Advocates of New York released Tapped Out in 2016, the report revealed 
that 2,696 sewage overflows had been reported between May 2013 and June 2015.1 Much has 
changed in the year and a half since. The total is now 10,687 overflows reported from May 2013 
to July 2017.2  

Also at the time of Tapped Out’s original release, final regulations for the Sewage Pollution 
Right to Know Act (“the Act”) were not in place, leaving tremendous leeway for reporting and 
public notification of sewage overflow events. Our analysis of the Department of Environmental 
Conservation’s (DEC) Sewage Pollution Right to Know database (“the database”)3 revealed 
significant inconsistencies in, and often a total absence of, reporting.  

Our most recent analysis of the database indicates that there is still significant underreporting of 
sewage overflow events; however, the database is starting to provide a clearer picture more 
aligned with actual sewage discharges in New York.  

Reporting of sewage overflows appears to be more robust.  Our analysis reveals a 273% 
increase in reports (2016) since data collection first began in May 2013. 

The data at the time of Tapped Out’s release indicated that only an approximate 160 million 
gallons of sewage was discharged in waterbodies throughout New York from May 2013 to June 
2015. The total volume reported has since increased to over 3.8 billion gallons of sewage 
from May 2013 to July 2017.4  

However, the total volume, in combination with the fact that one-third of reports have no 
reported volume, reveals that only a fraction of true discharges and corresponding volumes 
statewide have been reported. As cited in Tapped Out, it has been estimated that New York City 
alone discharges 28 billion gallons of raw sewage annually into the New York Harbor,5 which is 
twelve-times the total volume reported across the entire state over four years. 

Many of the changes that have occurred since Tapped Out was released can be attributed to 
recommendations from Environmental Advocates and public comment during the rulemaking 
period. At the time of Tapped Out’s release, DEC released draft regulations for the 
implementation of the Act that did not perfectly align with the intent of the law. Environmental 

																																																													
1	“Sewage	Discharge	Reports,”	DEC,	accessed	November	6,	2015,	http://www.dec.ny.gov/chemical/90321.html		
2	“Sewage	Discharge	Reports,”	DEC,	accessed	September	2017,	http://www.dec.ny.gov/chemical/90321.html		
3	Ibid.	
4	This	is	a	conservative	estimate	because	starting	in	2015,	volume	was	reported	using	two	different	units,	gallons	
or	gallons/minute.	The	figure	cited	here	only	represents	total	gallons,	not	the	rate.		
5	“Combined	Sewage	Overflows,”	Riverkeeper,	accessed	November	10,	2017,	
https://www.riverkeeper.org/campaigns/stop-polluters/sewage-contamination/cso/		



Advocates was pleased that the final regulations, which were adopted in November 2016,6 
included the following changes: 

1. No exemptions for reporting spills. Final regulations require all sewage overflows, 
including Combined Sewage Overflows (CSOs), to be reported.7 DEC’s proposed 
regulations would not have required many CSOs to be reported – which would have 
meant a huge percentage of overflows would have been allowed to go unreported.  

2. Immediate reporting. Final regulations call for reporting of sewage overflows to be 
reported as soon as an overflow is discovered, but no later than 2 to 4-hours after 
discovered. Proposed regulations allowed for a 2 to 4-hour window for municipalities to 
report a spill; however, that did not align with language in the law.  

The year regulations were finalized, reporting increased 153% from the year prior. 

Inroads have also been made to address the root of what causes many sewage overflows – 
outdated and failing wastewater infrastructure. Water infrastructure needs in New York are 
tremendous – it has been estimated that over the next 20 years, New York will need to invest $36 
billion in needed repairs and upgrades for wastewater systems alone.8  

In Tapped Out, Environmental Advocates called for the New York State Water Infrastructure 
Investment Act of 2015 (WIIA) to receive at least $800 million annually to meet an identified 
funding gap.9 This program, created in the SFY2015-16 Budget, was initially funded at $200 
million (to be spent over the course of 3 years).  

Following the release of Tapped Out, the SFY2016-17 Budget doubled the investment in WIIA 
to $400 million, and the SFY2017-18 Budget extends WIIA for an additional 5 years and 
provides $1 billion to be spent over that period.  

The increasing investments in water infrastructure are much needed and, while progress is being 
made, this momentum cannot end. Funding has increased; however, state funding still does not 
meet the level of need, nor the annual $800 million funding gap for sewage infrastructure. 
Additional investments will be needed for WIIA in the SFY2018-19 Budget if the State is to 
continue to make headway on outstanding water infrastructure needs.   

New York’s Sewage Overflow Data 

An Increase in Reporting 
Sewage overflow reporting in New York has increased every year since data collection began in 

																																																													
6	New	York	State	Register,	DOS,	November	9,	2016,	https://docs.dos.ny.gov/info/register/2016/nov9/toc.html		
7	6	NYCRR	Part	750-2.7(b)(2)(iii)	http://www.dec.ny.gov/regulations/101989.html		
8	“Wastewater	Needs	of	New	York	State,”	DEC,	March,	2008,	
http://www.dec.ny.gov/docs/water_pdf/infrastructurerpt.pdf	
9	This	is	the	funding	gap	for	sewage	infrastructure	identified	in	a	2014	report	from	the	Office	of	the	Comptroller:	
https://www.osc.state.ny.us/localgov/pubs/infrastructure2014.pdf		



2013, and when regulations for the Act were finalized in 2016 there was a significant spike in 
reporting, as shown in the chart below. Reporting more than doubled between 2015 and 2016, 
and the reporting in 2016 alone is nearly equal to the amount of reporting that took place from 
2013 to 2015. 

Based on this data and the trends shown thus far, 2017 is on track to have at least as many 
reports as 2016, if not more. In 2016, there was an average reporting rate of aproximately 11 
overflows reported per day. So far, 2017 is showing a reporting rate of nearly 12 overflows per 
day.  

The increase in reporting is a positive sign that implementation of the law is beginning to meet 
the intent of the law – ensuring members of the public are informed of water contamination so 
people don’t get sick. This also provides elected officials and members of the public a clearer 
picture of the extent of sewage overflows in the State, drawing attention to the importance of 
fixing old infrastructure leading to these problems.  

Year Total 
reports 

Percent 
increase 

2013 (May-Dec) 1095   
2014 1420 29.68 
2015 1611 13.45 
2016 4080 153.26 
2017 as of July 2481  

 

Volumes Reported Showing Improvement 
When Tapped Out was released, 85% of reported sewage overflows failed to include the volume 
of the spill. The final regulations for the Act state that initial discharge reports shall include the 
estimated volume of the discharge at the time of the report;10 however, there are 3,407 reports 
without any reported volume to date – 32% of the total reports. 

Reports filed without any volume is not allowed under the Sewage Pollution Right to Know law 
and regulations. DEC should be pursuing this by providing municipalities and wastewater 
operators with technical guidance so reporting is done properly. Final regulations state: 

For combined sewer overflows for which real-time telemetered discharge monitoring and 
detection does not exist, owners and operators of POTWs and POSSs must expeditiously 
issue advisories to the general public through appropriate electronic media as determined 
by the department when, based on actual rainfall data or predictive models, enough rain 

																																																													
10	6	NYCRR	Part	750-2.7(b)(2)(i)(c)	http://www.dec.ny.gov/regulations/101989.html		



has fallen that combined sewer overflows may discharge. Advisories may be done on a 
waterbody basis rather than by individual combined sewer overflow points.11 

Municipalities with these systems should, at a minimum, provide estimates for the volume, rather 
than listing the volume as “zero,” or leaving the volume field blank. 

The good news is that each year the number of reports without any volume reported generally 
appears to be decreasing. In 2014, 90% of sewage overflows reported did not include a volume. 
By comparison, in 2016, nearly 14% of sewage overflows reported did not include a volume.   

 

Year Total Reports 
Reports Without 
Volume Percentage 

2013 1095 867 79.18 

2014 1420 1280 90.14 

2015 1611 464 28.80 

2016 4080 554 13.58 

2017 (as of July) 2481 242 9.75 

Total 10687 3407 31.88 

 

Regional Reporting 
As was the case when Tapped Out was released, communities in Western New York, particularly 
in Erie County, have consistently reported some of the greatest number of sewage overflows. For 
example, Cheektowaga has reported 1,508 sewage overflow events since 2013, which is more 
reporting than any other municipality in the State. While the numbers show that Western New 
York is the largest contributor of sewage overflows in New York, these communities are simply 
doing a good job complying with the law and reporting.  

The New York City region has seen a dramatic improvement in reporting. At the time of Tapped 
Out’s release, the New York City region had reported only 120 overflow events between May 
2013 and June 2015. New York City Department of Environmental Protection (NYCDEP) 
owned facilities now account for 792 reports from May 2013 to July 2017. Reporting has likely 
increased because, unlike when Tapped Out was released, New York City is now not only 
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reporting through their own CSO discharge tracking system, but also reporting via the Sewage 
Pollution Right to Know NY-Alert System.  

Unfortunately, there are still regions of the State that have not had many improvements to 
reporting. When Tapped Out was released, Chemung County did not report a single sewage 
overflow event. Between May 2013 to July 2017, Chemung County now accounts for one single 
reported sewage overflow event.  

The finalization and implementation of regulations for the Act have had a significant impact on 
reporting, and public awareness regarding sewage overflows and their impacts to water quality 
and public health has grown. This data, while still conservative, is indicative of the growing need 
for increased water infrastructure investment. 

Niagara Falls: A Case Study in Water Infrastructure Investment Needs 

The image of Niagara Falls brings to mind pristine beauty – clear, icy blue waters cascading 
down hundreds of feet into the Niagara River, which then feeds into Lake Ontario. Famous as a 
natural wonder across the globe, Niagara Falls draws millions of visitors, on both the U.S. and 
Canadian sides, annually.  

Given its iconic status, tourists had a disturbing surprise on July 29, 2017 when a black, foul-
smelling plume seeped into the water at the base of the falls. The discharge, which was attributed 
to maintenance of a sedimentation basin, contained “some accumulated solids and carbon 
residue,” and it was noted that “the unfortunate odor would be limited to the normal sewer water 
discharge smell.”12 

What tourists at the time may not have been aware of is the fact that, at no fault of wastewater 
operators, due to outdated water infrastructure and rainfall that inundates the wastewater system, 
millions of gallons of untreated sewage flow into the Niagara River annually. During just the 
month of July 2017, 143,874,600 gallons of sewage were discharged by the Niagara Falls 
WWTP.13 

The price tag on upgrades and repairs for the Niagara Falls WWTP to stop rampant sewage 
overflows has been placed at anywhere between $30 and $40 million.14 On the 2018 Draft 
CWSRF Intended Use Plan Multi-Year Project Priority List, Niagara Falls has identified two 
$2.5 million CSO rehabilitation projects, but was not selected to receive loan funding for this 

																																																													
12	Sara	Mullen,	“Niagara	Falls	Water	Board	says	blackish	water	in	Niagara	River	was	result	of	routine	maintenance,”	
WIVB,	July	30,	2017,	http://wivb.com/2017/07/30/niagara-falls-water-board-says-blackish-water-in-niagara-river-
was-result-of-routine-maintenance/		
13	“Sewage	Discharge	Reports,”	DEC,	accessed	September	2017,	http://www.dec.ny.gov/chemical/90321.html		
14	http://www.wgrz.com/news/local/niagara-falls-water-bd-seeks-state-help/475356018		



year.15 Additionally, WIIA has provided three rounds of grant funding to date, but Niagara Falls 
has not received a Clean Water infrastructure grant.16   

Since Tapped Out was released, public awareness regarding water quality has grown 
tremendously in large part due to events like the highly publicized sewage overflows in Niagara 
Falls. However, what happened in Niagara Falls occurs regularly throughout New York State – 
the difference is these events don’t make international headlines. 

While DEC has recently focused on the Niagara Falls sewage overflows, other communities in 
Western New York also have a huge amount of sewage overflows annually.17 Cheektowaga, 
another Western New York community, by itself accounts for 14% of the total number of sewage 
overflow events reported in New York.  

However, unlike Niagara Falls, Cheektowaga has received clean water infrastructure grant 
funding from WIIA. In the 2016 round of grant awards, Cheektowaga received a $5 million grant 
to help lower local taxpayer costs of a $20 million project.18  

Both Niagara Falls and Cheektowaga are doing their jobs for the public by reporting, and both 
are in need of water infrastructure funding so sewage overflows stop happening as frequently.  

Recommendations 

Our analysis of the data reveals that disclosure under the Sewage Pollution Right to Know Act 
has markedly improved. New Yorkers are getting a clearer picture of New York’s sewage 
overflow problem.   

As we become more informed, it is within New York’s leader’s grasp to drive down the amount 
of sewage that is being discharged. To move towards a goal of clean water for all, we 
recommend:  

1. Providing additional staff funding for DEC. As demands on DEC continue to grow, 
the agency will need additional resources to have enough cops on the beat to enforce laws 
and protect public health. Municipalities and wastewater operators need a properly 
funded DEC so they are provided with the tools they need to comply with sewage 
reporting and can address the root of the problem. 

																																																													
15	“2018	Draft	CWSRF	Intended	Use	Plan,”	EFC,	accessed	December	6,	2017,	pg.	A-8,	
https://www.efc.ny.gov/public-noticedisclosure		
16	“WIIA/IMG	Grants-	Awardee	Information,”	EFC,	accessed	November	16,	2017,	
https://www.efc.ny.gov/NYSWaterGrants		
17	Dan	Telvock,	“The	DEC’s	puzzling	fixation	on	Falls	overflows,”	Investigative	Post,	October	5,	2017,	
http://www.investigativepost.org/2017/10/05/nfwb-singled-out-again-for-sewer-overflows/		
18	“WIIA/IMG	Grants-	Awardee	Information,”	EFC,	accessed	November	16,	2017,	
https://www.efc.ny.gov/NYSWaterGrants		



2. Increasing grant funding for water infrastructure projects. The SFY2018-19 Budget 
should include at least $800 million annually for the WIIA program. Additional funding 
must be added to the total pot for WIIA to enable the grant funding to reach more 
communities with high water infrastructure needs. The costs are far too prohibitive for 
localities to pay for these improvements on their own. Each year since WIIA’s creation, 
New York has gotten closer to meeting the identified $800 million funding gap for sewer 
infrastructure. New York must continue to lead in water infrastructure investments by 
bolstering funding in WIIA until identified needs are met.  

3. Provide financial support for communities to monitor sewage discharges. In addition 
to the funding needed to repair old infrastructure, DEC must ensure communities have 
the resources they need to accurately monitor and report the volume of sewage 
discharges. 

 


