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EXECUTIVE SUMMARY
Clean air is a necessity to protect public health and the environment. While air pollution levels have
dropped over the past 40 years, there are still far too many New Yorkers living in areas where the mere
act of breathing outdoors can make them sick. Some of those who do get sick or have underlying
conditions worsened by air pollution die prematurely.
Through implementation and enforcement of the Clean Air Act, and cooperation with the United States
Environmental Protection Agency, New York is charged with protecting communities that are still
vulnerable to pollutants that can cause chronic health issues or exacerbate existing ones.
New York State in particular has made tremendous progress in cleaning up its polluted air. Aggressive
measures enacted pursuant to the 1990 federal Clean Air Act amendments have achieved significant
results: cleaner vehicles, lower smokestack emissions, and cleaner industrial processes.
This report illustrates how New York communities are at risk of increased exposure to pollutants due to
a variety of factors on the state and federal levels. These include a lack of sufficient funding for
environmental monitoring and enforcement, an increasing reliance on self-monitoring and reporting by
polluters, and political decision-making that has weakened, blocked, or delayed implementation of key
safeguards.
Flat budgets or cuts at the state or federal levels could further impact air quality, resulting in fewer
resources for New York’s Department of Environmental Conservation (DEC) to ensure air quality in
New York.

Key Findings
Although air quality has improved overall on the state and federal levels, the ability to
identify and categorize the risks of pollution is severely hampered due to cuts in
monitoring and compliance resources.
A renewed commitment is needed at the state and federal levels to ensure sufficient
dedicated resources to protect New York communities from pollutants.
The State has been turning to bonding for items that should be part of general
operating expenses paid for by the general fund’s tax receipts.
An overreliance on self-reporting from polluters, due to a lack of resources,
combined with fewer air pollution monitors means improvements in New York’s air
quality may not represent an accurate picture.
There are insufficient resources to expand pollution monitoring and respond to local air
pollution concerns, leaving communities vulnerable to health risks due to poor air quality.
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BY THE NUMBERS

19
34%

Number of air monitors lost between 2009 and 2015, from 74 to 55.

Overall drop in clean air operating funds between SFY 2007-08 and SFY
2015-16, from $45,187,000 to $29,806,000.

6
3,400

Number of air pollution emitting sources permitted by the DEC
in 2012.

$1.3B

Increase of insurance premium costs in New York due to asthma, as
projected by the Office of the State Comptroller.

Number of years the Governor and Legislature have delayed implementation of the Diesel
Emissions Reduction Act of 2006.

44%

Decline between 2009 and 2012 in DEC-led stack testing that tracks
toxic air pollution.

Wendy S., New York, NY:
“I have asthma, and some days I cannot breathe when I
am outside, so I stay home. When the air quality is less than
good, I get tired easily and cannot accomplish what I had
planned without feeling exhausted.
The poor air quality has changed my life.”
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POLLUTION IN OUR COMMUNITIES
Of the many pollutants that impact health and well-being, fine particulate matter (PM2.5) also called
soot, and ozone (O 3), and known as smog, are the most common. The U.S. Environmental Protection
Agency (EPA) has documented how these common air pollutants are linked to a wide range of health
issues, including respiratory and cardiovascular diseases, and asthma. Sources of soot and smog range
from smokestacks at factories and powerplants, to tailpipes on trucks that belch out diesel emissions
and can cause or increase the risk of premature death, breathing problems, shortness of breath, asthma
attacks, or respiratory infections. Certain populations —
Thomas R., Bronx, NY:
including infants, children, teenagers, the aging population,
“I serve as a hospital chaplain in the Bronx and
and the elderly — are more susceptible to these health
regularly see patients who are suffering from
effects in addition to populations that have pre-existing
asthma and COPD. Asthma affects all ages
medical conditions, such as lung disease, heart disease, or
of persons and is often chronic. COPD is also
diabetes.
often chronic and affects smokers stronger than
non-smokers. I have witnessed the loss of life
due to asthma. It is tragic.”

The EPA has documented the health impacts of air pollutants, including the connection between short-term exposure
causing respiratory and cardiovascular issues like those listed above to long-term exposure’s impact on
the central nervous system, reproductive health and mortality rates.
It is well documented that air pollution triggers asthma attacks, is linked to emphysema, heart disease,
respiratory illness, cancer, and contributes to other potentially lethal conditions; the costs go beyond
personal health. New York State spends a significant amount of taxpayer dollars to treat people who
have chronic or life-threatening conditions caused by air pollution.

Steve H., Rye, NY:
“I lived on the north shore of Staten Island,
about 25 air miles from the Bay Way Oil
Refinery in New Jersey. When the atmosphere
conditions were just right, a thick layer of
pollution from the refinery would build up...
starting in the morning, I would be aware of
it. As it got worse during the day, I would get
a headache. Over time, the headache would
get worse, until it was quite unbearable.
Then, on the worst days, I would become
nauseous, and sometimes throw up.
Sometimes this would continue for several
days at varying levels of severity. Eventually,
I voted with my feet and left. Over six months,
the number of severe headaches declined
to zero.”

An April 2014 report by the Office of the New York State
Comptroller, The Prevalence and Cost of Asthma in New
York State, outlined how asthma, a condition that is
impacted by poor air quality, is a major public health
problem for New Yorkers and one that costs New York State
and New Yorkers significant money. The report shows
asthma-related Medicaid costs totaled more than $532
million during 2012-13, an increase of more than 26
percent from five years earlier. The Comptroller also noted
that the costs do not just impact taxpayers but also drive up
insurance premiums for New Yorkers covered under
private health insurance with the State Department of Health
(DOH) estimating costs at $1.3 billion.1

Air quality in New York is protected under a framework of
national and state laws. Through the federal Clean Air Act
(CAA), the EPA implements and enforces regulations to
reduce air pollutant emissions. In New York, the EPA works with the DEC to create a State Implementation Plan (SIP) that ensures criteria are met and that the state runs operating permit programs meeting
minimum federal standards.
1. http://www.osc.state.ny.us/reports/economic/asthma_2014.pdf

CURRENT OVERSIGHT
Federal Oversight
The Clean Air Act’s public health and economic benefits are among the nation’s most powerful
legislative success stories. Signed into law in 1970, it is the main tool used to keep our air clean,
outlining National Ambient Air Quality Standards (NAAQS) that set exposure limits for six major
pollutants considered harmful to public health and the environment.
Industrial operations in the United States annually emit more than 100 million tons of pollutants into
the air (not including carbon dioxide, a major greenhouse gas), much of which emanates from large
facilities like chemical plants.2 These include: carbon monoxide, lead, nitrogen dioxide, ozone,
particulate matter, and sulfur dioxide.
CAA regulations identify primary and secondary NAAQS with primary standards ensuring stricter
guidelines on pollution emissions to protect public health and secondary standards to protect public
welfare.
The New York Landscape
The DEC acts as the EPA’s implementation and enforcement agent in New York State. This means that
the DEC issues permits to facilities requiring the installation of pollution controls that meet and comply
with monitoring and enforcement standards.
Declining Resources for Enforcement
Having a well-funded Division of Air Resources within the DEC is necessary under federal law and
also ensures that we have enough “cops on the beat” to ensure compliance. DEC air staff should not be
supplanted by industry self-reporting, especially as it relates to testing what is actually being emitted
from smokestacks.
Stack testing is an important method for assessing air pollution emissions as it measures the amount of
specific regulated pollutants or surrogates being emitted; it also demonstrates the efficiency of the
pollutant capture system and determines the destruction or removal efficiency of a control device.
DEC’s 2010 Division of Air Resources Compliance and Enforcement Report stated stack tests are one
of the most effective ways of determining a facility’s compliance with emission limits but are very
demanding on agency resources, requiring staff to often be at the facility to monitor tests as they are
conducted.
While a great reliance on self-monitoring has led to a consistent number of major air facilities
receiving at least one inspection, federal data show a significant drop off in detected violations.
Between 2009 and 2012, alleged violations by major facilities decreased by nearly 60 percent, and high
priority violations decreased by 79 percent with only four facilities – less than 1 percent – found to
have seriously violated their permit conditions in 2012. DEC and EPA data show consistent reductions
in agency-led stack testing, resulting in a 44 percent decline since 2009 (Figure 1).
2. http://www.epa.gov/oaqps001/permits/permitupdate/brochure.html#what
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Stack Tests Reported

Figure 1: The decline in stack testing to verify polluter self-reports from 2009 to 2012.

Environmental Advocates has documented the impact of declining resources for enforcement. Our
2013 report, Turning a Blind Eye to Illegal Pollution, showed that during the current administration’s
tenure, the DEC is performing fewer inspections and enforcement actions. In 2012, there were 44
percent (72 tests) fewer stack tests at air emission point sources to verify polluter self-reports
compared to 2009 (129 tests).
Although overall numbers show that air quality in New York has improved over the last five years,
these numbers do not tell the whole story. With fewer resources available to monitor air quality, the
DEC has been forced to do less because they have less, which leaves New York’s air quality in
jeopardy. In addition, the DEC is not able to fully address the concerns of the community when air
pollution conditions arise.
Reduction in DEC Staff
Fewer DEC staff and fewer resources means fewer inspections, therefore identifying fewer violations
– indicating the likelihood of dangerous violations being missed with potentially serious consequences
for neighboring communities. According to DEC’s own data, there were ten fewer air quality
monitoring stations in New York in 2012 as compared to 2009, ten fewer staff to support air
quality monitoring, 14 fewer staff performing air quality inspections statewide, and 212 fewer
facilities charged with Clean Air Act violations.

DEC Staff (FTEs)
				

Figure 2: The decline in full-time staff at DEC’s
Division of Air and Water Quality (DAR) staff from 2007 to 2016.
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In the same report, the DEC also noted that compliance monitoring and enforcement are crucial
components to deter non-compliance and that good compliance monitoring involves on-site inspections
and performance tests among other monitoring and evaluation activities.
Reduced levels of oversight staff along with the diminishing role of stack testing as a means of
verifying polluter-produced reports are contributing factors to decreased citations. With fewer staff
and resources there has been a greater reliance on self-reporting by polluters, which is no substitute for
enforcing environmental and public health law, and leaves every New Yorker at risk.
DEC staff members do the best they can with the resources they have. But since 2008, DEC has lost
865 staff, forcing the agency to choose between increasingly poor options to carry out its mission to
protect our health and the environment, leaving New Yorkers vulnerable to harmful pollution.
Turning a Blind Eye to Illegal Pollution demonstrated how Governor Cuomo’s DEC has become
increasingly reliant on polluter-produced self-monitoring reports to determine compliance with
environmental permit conditions – including the federal Clean Air and Clean Water Acts.
Across-the-board cuts outlined in our report include:
Cutting pollution inspections by 35 percent.
Slashing water pollution inspections by 74 percent.
Reducing enforcement actions against polluters by 24 percent.
Eliminating effluent tests for water pollution and chopping “stack” tests for climatealtering pollution by 44 percent.
A December 2014 report from the Office of the New York State Comptroller, Environmental
Funding in New York State, showed a similar pattern of reduced staffing corresponding with lower
inspection and enforcement actions. It showed that from 2003 to 2014, DEC’s workforce declined 10.4
percent, from 3,256 full-time equivalents (FTEs) to 2,917 FTEs. The report also noted that workload at
the agency has increased since 2003, with the addition of new programs, and that spending rose by 1.7
percent, from $795.3 million to $1 billion (adjusted for inflation).3
Recognizing the need to comply with federal law and to ensure the agency is collecting pollution fees
from industry to support the stationary source oversight program, the Governor and the Legislature
increased fees as part of the SFY 2015-16 budget. In SFY 2014-15, $5,341,607 was collected, while
in SFY 2015-16 $8,445,440 was billed. The additional $3.1 million should ideally support the current
program and provide the ability to increase staff. However, the air program has not expanded yet.
Local Impact
Even with numbers showing that air quality in New York is improving, dangerous monitoring gaps are
prevalent due to a lack of resources and the subsequent reliance on self-reporting. Nowhere is this more
evident than at the local level. Communities deserve to have clear and transparent answers on the levels
of pollution in the air, and the quality of the air they breathe.
With the State short on monitoring funds, more monitoring devices need to be installed to assess air
pollution exposures for populations living near major roadways. Federal standards require states to do
this, and emerging science indicates a cause-effect relationship between roadways and being diagnosed
3. http://www.osc.state.ny.us/reports/environmental/environmental_funding_nys_2014.pdf

with asthma. Only when provided with accurate and timely information on air quality can people make
informed decisions about their health and determine how to address the impact in their daily lives.

Jane S., Albany, NY:
“As a native of Albany in my 70s, who lives two blocks from the Capitol, I face the daily challenge of living
with asthma. I am greatly concerned about the impact of poor air quality on my community and my health. I
manage my asthma with my doctor. An asthma trigger that I cannot control is outdoor air pollution. Because
bad air does trigger an asthma attack in me, I feel like I am managing it with a hand tied behind my back.
I am very concerned that the current air quality monitoring is not enough. Although standards to control diesel
pollution have been passed in New York State, I am told they have not been implemented. My community must
have the strongest air quality monitoring possible. Pollution means more bad air days, and more days that I
struggle to breathe.
I am greatly concerned that New York State officials are not seeing to it that sufficient funds are invested in air
quality monitoring, especially in Albany, which faces heavy oil train traffic. I am concerned that the state has
not invested what it needs to protect the quality of the air that I breathe.”
The maps below show that many communities do not have local air quality monitors. This is
particularly prevalent along New York’s Southern Tier region.4 Neither Binghamton nor Elmira have
local air quality monitors and have to rely on information from a monitor in rural Steuben County. And,
although the Western part of the state has at least five air quality monitors, it has been well documented that this type of spot monitoring may not be sufficient for high traffic areas with congestion-related
emissions, like the Peace Bridge. The map also shows that monitoring may not be sufficient in rural
areas where wood boilers (which cause a great deal of air pollution) are popular.
Gaps in air quality monitoring pose potential for new threats to go unrecognized. While air quality is a
huge issue impacting all New Yorkers, over a five year budget period from 2009 to 2015, there has
been a massive reduction in the number of air quality monitors that we have throughout the state.

4. Online maps for current air monitor locations can be found on the DEC’s website at http://www.dec.ny.gov/
chemical/27443.html and http://www.dec.ny.gov/chemical/27442.html
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While the agency may technically be in compliance with federal pollution monitoring standards, the
local gaps in air quality monitoring show that a great deal of pollution goes unmonitored due to a lack
of proper monitoring resources.
Another gap in air monitoring is the limited number of roadway air pollution monitors. To assess the
pollution levels closer to where people live, work, and play, the EPA now requires that states have specific air monitors to measure fine particulate matter, or soot pollution near roadways. The state has two
such monitors, one in the Buffalo metropolitan area and one in Rochester.
Incredibly, there are no such monitors in the densely populated New York City metropolitan area,
including the many roadways of Long Island.
Declining Political and Funding Commitment
The SFY 2015-16 New York State budget highlighted the lack of commitment to providing more
resources for air quality monitoring. New York legislators used the state budget process to again push
back the compliance date of the Diesel Emission Reduction Act (DERA). Enacted nine years ago in
2006, its goal was to reduce the health threat of soot pollution and to create economic opportunity for
companies that make and install tailpipe pollution controls. Initially, the program was to be phased in
with 100 percent compliance of vehicles established by the end of 2010. At the time, the law drew the
support of health, environment, and business interests because it would reduce dangerous diesel
pollution from state vehicles while creating manufacturing jobs upstate. Since claiming credit for
passing the law, senators have led efforts to delay its implementation with some calling for a full roll
back that would benefit industry special interests.
Dirty diesel emissions account for a major portion of the pollution endangering New Yorkers, yet
legislators and the Governor have continued to delay its implementation year after year, claiming
budget constraints.
Diesel engines release a wide array of harmful substances directly into our air, contributing to soot and
ozone levels as well as carbon monoxide and carbon dioxide. Every day that passes without curbing
diesel emissions is another day of increased rates of asthma in children and the further degradation of
New York’s environment. The issue of diesel pollution is solvable with technology that has been
around for years, but budget cuts in Albany keep delaying the cleanup program, leaving everyday
New Yorkers vulnerable to increased illness from exposure to these harmful contaminants.
De facto Budget Cuts
The budget did increase fees for smokestack industries. Although charging more for violations could
bring in more money for the DEC, the flaws in the implementation are that increased fees will only
benefit the state financially if there is monitoring of compliance, and the estimated $3 million in
revenue that will be generated is not being reinvested back into staffing for compliance and monitoring.
So any potential overall boost to the DEC’s budget is not being properly invested into the Division of
Air Resources.
Overall clean air operating funds have already been in a continual decline, dropping from $45.2
million in SFY 2007-08 to $32.9 million in SFY 2014-15 (Figure 4). The funding problem will
only become more complex as dedicated funding sources continue to drop.
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Overall Clean Air Operating Funds - Millions

Figure 4
Compounding the cuts, inflation is projected to increase by 2 percent, negotiated contracts for staff
include salary increases this year with new rounds of negotiation beginning for some units, and pension
costs are also likely to rise as an aging state workforce retires. By calling for relatively flat agency
budgets and staffing, de facto budget cuts are being locked in.

Increased dedicated funding needs to be put in place to meet New York State’s air quality needs. Over
the past few years, monitoring equipment has been funded through money the DEC receives through
NY Works bonds. Bonding for basic equipment that is essential for the welfare of all New Yorkers and
unlikely to outlive bond terms is short-changing air monitoring operations and oversight, as well as the
resources of the hard working DEC staff responsible for meeting federal standards.
Federal Funding Impact
As mentioned in the Comptroller’s December 2014 report, reduced federal funding also impacts air
quality monitoring in New York. The federal sequestration in 2013 has led to further decline in New
York’s air quality monitoring resources, with DEC and its Division of Air Resources receiving flat
funding under the Clean Air Act. As program and staff costs increase, flat budgeting is essentially a
budget cut. Federal budget sequestration could be on the radar again this year, with further potential
changes to funding poised to reduce New York’s air quality monitoring resources even further.
According to the National Association of Clean Air Agencies (NACAA), a national, non-partisan,
non-profit association of air pollution control agencies that includes DEC’s Division of Air
Resources and the New York City Department of Environmental Protection, cuts under sequestration
have the potential to greatly impact the ability of state agencies to monitor air quality. Among the
impacts: decreased monitoring of pervasive pollutants; less monitoring and/or analysis activities; a
reduction in permits issued and diminished enforcement.5
The story of how federal sequestration impacts New York’s air protection and monitoring highlights
how New York State could become a hero to communities. Without further state commitment, New
Yorkers are stuck in a no-win situation and the endless vicious cycle of poor air quality. Less
information about air quality means parents are not armed with basic data about the air they and their
children breathe, and fewer air pollution monitors means less of the community is assessed.
5. http://www.4cleanair.org/Documents/NACAAlettertoSenatewithstaffstudy2011.pdf
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RECOMMENDATIONS
1

Increase New York State funding for clean air programs and ensure there is
a viable, dedicated funding stream to ensure monitoring and enforcement.

2

Expand the scope of air quality monitoring and enforcement, ensuring that
all New York State residents have up-to-date, local information on air quality
so they can make informed health decisions.

3

Expand the number of near roadway air pollution monitors to cover all
metropolitan areas of the state.

4

5

Reverse cuts in federal funding to states under Sections 103 and 105
of the Clean Air Act to provide state and local air quality agencies more
resources to monitor and combat air pollution.
Fully implement the 2006 Diesel Emissions Reduction Act.

Conclusion: Building a Better Future for Clean Air
When it comes to air pollution, New Yorkers deserve to know that there is an adequate investment of
resources to protect air quality and to ensure standards are updated, that industries are complying, and
that pollution is being reduced. The public has a right-to-know what the levels of air pollution are in
their communities, and less funding for inspection and air monitoring can make people sick and cut
lives short.
Air pollution monitors are essential tools required to protect the state’s air quality and ensure
compliance with federal Clean Air Act standards. The lack of a dedicated long-term funding stream
leaves New Yorkers vulnerable to the negative impact of air pollution.
The 2015-2016 New York State budget is dependent upon nearly flat spending and appropriations to
executive agencies, including the DEC. With no new funding dedicated to increasing air quality
monitoring and enforcement,
and no new staff for
monitoring air quality, the real
picture only gets worse once
you draw back the curtain:
given inflation, commitments
to increase staff salaries, and
retirement costs, agency
spending is already
pre-programmed to increase.
If New York does not reverse
its lack of investment in our
clean air, we run the risk of
backsliding on the legal
requirement and moral
obligation to provide air safe enough for vulnerable New Yorkers to breathe. As it stands, the ability to
monitor local changes in air quality is already seriously compromised, and the public is at risk.
Investment and improvement of clean air monitoring and protection needs to be strengthened and not
fall victim to shortsightedness that will hamper all of the gains that have been made.
More resources will allow the DEC to engage with communities as air pollution concerns arise. Right
now, the cooperative effort is hard to do because resources do not allow it. If New York does not act
now, poor budget choices and cuts in federal support will condemn more people to illness and
communities to more pollution.
Air pollution affects millions of New Yorkers who should not be short-changed by polluters taking
advantage of state and federal underfunding, or DEC under-staffing, that puts air quality monitoring
and enforcement at risk.

14

www.EANY.org

